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Federal Acquisition Regulation 24.000

23.907 Solicitation provision and con-
tract clause. 

Except for acquisitions of commer-
cial items as defined in part 2, the con-
tracting officer shall— 

(a) Insert the provision at 52.223–13, 
Certification of Toxic Chemical Re-
lease Reporting, in all solicitations for 
competitive contracts expected to ex-
ceed $100,000 (including all options) and 
competitive 8(a) contracts, unless it 
has been determined in accordance 
with 23.906(b) that to do so is not prac-
ticable; and 

(b) When the solicitation contains 
the provision at 52.223–13, Certification 
of Toxic Chemical Release Reporting, 
insert the clause at 52.223–14, Toxic 
Chemical Release Reporting, in the re-
sulting contract, if the contract is ex-
pected to exceed $100,000 (including all 
options). 

[60 FR 55307, Oct. 30, 1995, as amended at 61 
FR 41474, Aug. 8, 1996]

Subpart 23.10—Federal Compli-
ance With Right-To-Know 
Laws and Pollution Prevention 
Requirements

SOURCE: 62 FR 12697, Mar. 17, 1997, unless 
otherwise noted.

23.1001 Purpose. 
This subpart implements require-

ments of Executive Order (E.O.) 12856 of 
August 3, 1993, Federal Compliance 
with Right-To-Know Laws and Pollu-
tion Prevention Requirements.

23.1002 Applicability. 
The requirements of this subpart 

apply to facilities owned or operated by 
a Federal agency except those facilities 
located outside the several states of 
the United States, the District of Co-
lumbia, and the Commonwealth of 
Puerto Rico.

23.1003 Definition. 
Federal agency, as used in this sub-

part, means an executive agency (see 
2.101).

23.1004 Requirements. 
(a) E.O. 12856 requires Federal facili-

ties to comply with the provisions of 

the Emergency Planning and Commu-
nity Right-to-Know Act of 1986 
(EPCRA)(42 U.S.C. 11001–11050) and the 
Pollution Prevention Act of 1990 
(PPA)(42 U.S.C. 13101–13109). 

(b) Pursuant to Section 1–104 of E.O. 
12856, and any agency implementing 
procedures, every new contract that 
provides for performance on a Federal 
facility shall require the contractor to 
provide information necessary for the 
Federal agency to comply with the 
emergency planning and toxic release 
reporting requirements of EPCRA and 
PPA, and other agency obligations 
under E.O. 12856. 

[62 FR 12697, Mar. 17, 1997, as amended at 63 
FR 9051, Feb. 23, 1998]

23.1005 Contract clause. 

The contracting officer shall insert 
the clause at 52.223–5, Pollution Pre-
vention and Right-to-Know Informa-
tion, in all solicitations and contracts 
that provide for performance, in whole 
or in part, on a Federal facility.

PART 24—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Sec.
24.000 Scope of part.

Subpart 24.1—Protection of Individual 
Privacy

24.101 Definitions. 
24.102 General. 
24.103 Procedures. 
24.104 Contract clauses.

Subpart 24.2—Freedom of Information Act

24.201 Authority. 
24.202 Prohibitions. 
24.203 Policy.

AUTHORITY: 40 U.S.C. 486(c); 10 U.S.C. Chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 48 FR 42277, Sept. 19, 1983, unless 
otherwise noted.

24.000 Scope of part. 

This part prescribes policies and pro-
cedures that apply requirements of the 
Privacy Act of 1974 (5 U.S.C. 552a) (the 
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48 CFR Ch. 1 (10–1–02 Edition)24.101

Act) and OMB Circular No. A-130, De-
cember 12, 1985, to Government con-
tracts and cites the Freedom of Infor-
mation Act (5 U.S.C. 552, as amended.) 

[48 FR 42277, Sept. 19, 1983, as amended at 55 
FR 38517, Sept. 18, 1990]

Subpart 24.1—Protection of 
Individual Privacy

24.101 Definitions. 
As used in this subpart— 
Agency means any executive depart-

ment, military department, Govern-
ment corporation, Government con-
trolled corporation, or other establish-
ment in the executive branch of the 
Government (including the Executive 
Office of the President), or any inde-
pendent regulatory agency. 

Individual means a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence. 

Maintain means maintain, collect, 
use, or disseminate. 

Operation of a system of records means 
performance of any of the activities as-
sociated with maintaining the system 
of records, including the collection, 
use, and dissemination of records. 

Record means any item, collection, or 
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including, but not limited to, edu-
cation, financial transactions, medical 
history, and criminal or employment 
history, and that contains the individ-
ual’s name, or the identifying number, 
symbol, or other identifying particular 
assigned to the individual, such as a 
fingerprint or voiceprint or a photo-
graph. 

System of records on individuals means 
a group of any records under the con-
trol of any agency from which informa-
tion is retrieved by the name of the in-
dividual or by some identifying num-
ber, symbol, or other identifying par-
ticular assigned to the individual. 

[48 FR 42277, Sept. 19, 1983, as amended at 66 
FR 2130, Jan. 10, 2001]

24.102 General. 
(a) The Act requires that when an 

agency contracts for the design, devel-
opment, or operation of a system of 
records on individuals on behalf of the 
agency to accomplish an agency func-

tion the agency must apply the re-
quirements of the Act to the con-
tractor and its employees working on 
the contract. 

(b) An agency officer or employee 
may be criminally liable for violations 
of the Act. When the contract provides 
for operation of a system of records on 
individuals, contractors and their em-
ployees are considered employees of 
the agency for purposes of the criminal 
penalties of the Act. 

(c) If a contract specifically provides 
for the design, development, or oper-
ation of a system of records on individ-
uals on behalf of an agency to accom-
plish an agency function, the agency 
must apply the requirements of the Act 
to the contractor and its employees 
working on the contract. The system of 
records operated under the contract is 
deemed to be maintained by the agency 
and is subject to the Act. 

(d) Agencies, which within the limits 
of their authorities, fail to require that 
systems of records on individuals oper-
ated on their behalf under contracts be 
operated in conformance with the Act 
may be civilly liable to individuals in-
jured as a consequence of any subse-
quent failure to maintain records in 
conformance with the Act.

24.103 Procedures. 
(a) The contracting officer shall re-

view requirements to determine wheth-
er the contract will involve the design, 
development, or operation of a system 
of records on individuals to accomplish 
an agency function. 

(b) If one or more of those tasks will 
be required, the contracting officer 
shall— 

(1) Ensure that the contract work 
statement specifically identifies the 
system of records on individuals and 
the design, development, or operation 
work to be performed; and 

(2) Make available, in accordance 
with agency procedures, agency rules 
and regulation implementing the Act.

24.104 Contract clauses. 
When the design, development, or op-

eration of a system of records on indi-
viduals is required to accomplish an 
agency function, the contracting offi-
cer shall insert the following clauses in 
solicitations and contracts: 
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